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DOCKET FILECOPYORIGINAL . RiciNA L
Before the . RECE’VED

FEDERAL COMMUNICATIONS COMMISSION
Washington D.C. 20054 SEP 2 3 1997

In the Matter of

Amendment of Section 73.606 (b)

Table of Allotments, ;

TV Broadcast Stations.

{San Bernardino and Long Beach,
California)

MM Docket No. 97-~170
RM-8380

MOTION OF THE CITY OF LONG BEACH
FOR ACCEPTANCE OF LATE-FILED COMMENTS

Pursuant to the Notice of Proposed Rulemaking (“NPRM”)
in the above-captioned proceeding, released August 1, 1997,
comments to NPRM were due to be filed on September 22, 1997. The
City of Long Beach (hereinafter “Long Beach” or “City”)., through
the undersigned counsel attempted to file its comments to the
NPRM on September 22, 1997, but, for the reasons discussed
herein, the City’s comments to the NPRM (“Long Beach Comments”)
arrived via messenger at the Commission at approximately 5:45
P.M. on September 22, after the Secretary’s office already had
closed. The Long Beach Comments were tendered to the Secretary’s
office for filing at approximately 9:00 A.M, this morning,
September 23, 15997.

Because of the foregoing, Long Beach hereby files this

motion for acceptance by the Commission of its late-filed

topies 18¢0————
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comments in response to theANPRM. Copies of the Long Beach
Comments are attached to this motion.
I. DISCUSSION
A. Reasons For Late-Filed Comments.

As stated in the Loﬁg Beach Comments, until very
recently, the City had not met with representatives of the
Petitioner in this matter, KSLS, Inc. iLong Beach Comments, at
2) . Those recent contacts resulted in a substantial change in
Long Beach’s initial position with respect to the proposed re-
allotment of Channel 18 from San Bernardino to Long Reach, which
in turn necessitated an extensive re-drafting of the Long Beach
Comments.

Because of the extensive last minute re-drafting of the
Long Beach Comments, the City’s counsel, located in San
Francisco, California, needed to file its comments by faxing
copies thereof to an associated firm in Washington D.C. However,
at least in part because of the three hour time difference, the
faxing of the City’s comments occurred fairly late in the day,
Washington D.C. time, and the required copying and filing by
messenger -- through late afternoon downtown Washington D.C.
tratfic -- resulted in the messenger arriving at the Commission’s
Secretary’'s office at approximately 5:45 P.M. on September 22,

just a few minutes after the Secretary’'s office closed its doors.
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The Long Beach Comments were tendered to the Secretary’s office
at approximately 9:00 A.M. the next day (today).

The Long Beach Comments were served by messenger on
counsel for the Petitioner on September 22, as indicated on the
certificate of service attached to the Long Beach Comments .

B. No Prejudice Will Result From The Acceptance Of Long

Beach’s Late-Filed Comments And Counsel For Petitioner

Has Stated That Petitoner Will Interpose No Objection

The undersigned counsel for Long Beach contacted
counsel for the Petitioner at approximately 10:00 A.M. on
September 23, 1997 -- the day after comments to the NPRM were due
to be filed -- to determine if Petitioner would object to the
late-filing of the Long Beach Comments. Counsel for the
Petitioner (Robert Primosch, of_Wilkenson, Barker,'Knauer &
Quinn) stated that Petitioner would interpose no cbjection to the
late-filing of the Long Beach Comments.

Because counsel for Petitioner was served with a copy
of the Long Beach Comments on the day that such comments were due
to be filed with the Commission, and because such counsel also
states.that the Petitioner will interpcose no objection to the

late-filing of the Long Beach Comments, Long Beach asserts that

1/ It should be noted that the address for Petitioner’'s counsel, as set
forth in the NPRM, is not such counsel’s current address, although service of
the Long Beach Comments still was made on September 22.
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no prejudice to any party will result from the late-filing of its
comments to the NPRM. Thus, Long Beach urges the Commission to
accept its comments to the NPRM for filing today, September 23,
1897.
II. CONCLUSION

For the reasons stated herein, the City of Long Beach
respectfully requests that the Commission grant this Motion for
Acceptance of Late-Filed Comments, and accept for filing the

attached “Comments of the City of Long Beach to Notice of

Propoged Rulemaking”.

DATED: September 23, 1997 Respectfully submitted,
CITY OF LONG BEACH

By

Jose E. Guzman, Jr.

NOSSAMAN, GUTHNER, KNOX & ELLIOTT LLP
50 California Street, 34th Floor

San Francisco, CA 94111-4799

(415) 398-3600

Attorneys for the
CITY OF LONG BEACH
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DECLARATION OF JOSE E. GUZMAN, JR.

I, JOSE E. GUZMAN, JR., hereby declare, under penalty
of perjury of the laws of the State of California, as follows:
1. I am counsel for the City of Long Beach,

California.

2. I have read the foregoing “MOTION OF THE CITY OF
LONG BEACH FOR ACCEPTANCE OF LATE-FILED COMMENTS” and with
respect to statements of fact made therein, such facts are true
and correct to the best of my knowledge, information and belief.

Executed this 23rd day of September, 1997, at San

Francisco, California. Ei
gﬁc .é“ﬂ”gv /i

JOSE E. GUZMAN, JR.
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Before the
FEDERAL COMMUNICATIONS COMMISBION
i Washington D.C. 20054
In the Matter of )
. )
Amendment of Section 73.606 (b) ) MM Docket No. 97-170
Table of Allotments, ) RM-8980
TV Broadcast Stations. : )
(San Bernardino and Long Beach, )
California) )
COMMENTS OF THE CITY OF LONG BEACH
TO NOTICE OF PROPOSED RULEMAKING
Pursuant to the Notice of Proposed Rulemaking (“NPRM”)
in the above—captioneddproceeding, released August 1, 1997, the
City of Long Beach (hereinafter “Long Beach” or “City”) hereby
files it comments concerning the proposal to designate a new
community of interest (Long Beach) for Channel 18, Station KSCI-
TV, licensed to KSLS, Inc. (hereinafter “Petitioner”).
I. INTRODUCTION
Currently the designated and authorized community of -

interest for Channel 18 is the City of San Bernardino, located in

San Bernardino County, California. Petitioner proposes to have

Channel 18 reallotted to designate a new community of interest
for this television station, namely the City of Long Beach,
located on the Pacific Coast in Los Angeles County, some 40 miles

west of San Bernardino.

While Long Beach acknowledges that it currently has no
broadcast television station specifically allotted to its
community, it nonetheless is canerned with the ability ana
willingness of Petitiomer -- with its facilities 1ochted in San

Bernardino and its offices and studios located in Los Angeles --
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to serve the community interests of the City adequately. 1In
addition, the City is concerned that the reallotment of Channel
18 to Long Beach not prejudice or compromise any future new
allotment, or petition for change in community of interest, of a
second broadcast television station to Loong Beach.

Thus, while Long Beach does not oppose Petitioner’s
proposed change in community of interest, it ig very interested
in the aforementioned concerns and discusses them iq greater
detail below.

IT. DISCUSSION
The Commission Should approve The Proposed Change In

Community Of Interest Only On The Specific Conditions

Of Petitioner’s Integration With And SerV1ce To The
Community Interests Of long Reach.

Until it received the NPRM, the City was unaware of
Petitioner’s plans to have its designated community of interest

changed from San Bernardino to Long Beach. Even after its

receipt of the NPRM in early August, Long Beach had no contact y

with Petitioner’s representatives until very recently.

In its recent initial contacts with Petitioner’s

representatives, Petitioner set forth its plans to serve the

community interests of Long Beach. Attached hereto is a copy of

Petitioner’s “Comments To The Long Beach City Council” (the “KSCI

Comments~)" in which it discusses its focus on the large Asian

American community in the City and states:

1/ The KSCI Comments were prepared for presentation to and discussion at
the September 16, 1997 Long Beach City Council meeting. However, due to a
long agenda for that meeting and direct discussions between Petitioner’s and
the City’s representatives concerning the Petitioner’s plans to serve the
Long Beach community, the matter was taken off the City Council‘s Septaember
16 agenda for discussion, if necessary, at a later date.
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“KSCI will offer programming of specific interest to
the community of Long Beach. The programming offered

? will be primarily in Asian and Middle Eastern
languages, serving the growing ethnic community of Long
Beach. We will promote community events, interview
community leaders, ethnic and otherwise, on important
and timely issues, cover local news, as well as partner
with local non-profit organizations. We will be a good
corporate citizen” (KSCI Comments, at 4).

While Long Beach aékncwledges that it currently has no
broadcast television station licensed to it, it nonetheless is
vitally concerned that any licensee of a broadcast television
station licensed to it adequaiely serve the City‘s community
interests. Long Beach initially was concerned with the ability
and willingness of Petitionmer -- with facilities in San
Bernardino (some 40 miles distant from the City) and offices and
studios in Los Angeles (which tong Beach considers to be a
separate and distinct community)

~- to adequately serve the
community interests of the City.

The City believes that this focus on the community

interests of a licensee’s community of license is implicit in the

statutory authority by which the Commission licenses broadcast

television stations to particular communities.? TLong Beach also

notes that in comparative hearings for broadcast station
licenses, the Commission evaluates which of the two or more
competing potential licensees best sefves the.public interest in
terms of integration with the proposed community of license,

including (among other things) “local residence, ... and civic

2/ See, 47 U.S.C, §507(b), which astates that ... the Commission shall
make such distribution of licenses, frequencies, hours of operation, and of
power among the several States and communities as to provide a fair,

efficient, and equitable distribution of radio [including television] service
to each of the same._” '
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activities of the owners” (Cleveland Television Coxp. v. FCC, 732
F.2d 962, 972 (D.C. Cir. 1984)).

Based on the representations made to it by Petitioner
in the KSCI Comments, Long Beach does not oppose Petitioner’s
plan to re-designate its community of license from San Bernardino
to Long Beach. However, the City urges the Commission to approve
Petitioner’s proposed change in community of interest on the
specific condition that Petitioner shall serve the community
interests of Long Beach consistent with the usual obligations of
all licensees to so serve their communities of license.

B. While Long Beach Does Not Oppose Petitioner’s Proposal,

It Does Not wWant Such Approval To Prejudice Or

Compromise Any Future New Allotment, Or Petition For

Change In Community Of Interest, Of A Second Broadcast
Television Station To Long Beach.

Long Beach is aware of the Commission’s allotment
priorities for the allotment of television stations and that such
priorities generally provide that each community first have at
least one television broadcast station, and second that each
community have at least two television broadcast stations
assigned to it.” wWhile Long Beach does not oppose the proposed
re-allotment of Channel 18 from San Bernardino to Long Beach, it

does not want the approval of such re-allotment to prejudice or

3/ The actual priorities for allotting television stations are (1) to
provide at least one television service to all parts of the United States,
(2) to provide each community with at least one television broadcast station,
{3) to provide a choice of at least two television broadcast services to all
parts of the United States, (4) to provide each community with at least two
television broadcast stations, and (5) to asgign any remaining channels to
communities based on population, geographic locations, and the number of

television services available to the communlty frcm statlons 1ocated in other
communltxes (g;g s _Matte . :

QI.L;gﬁnag Report and Order. FCC as 128, 4 FCC Red 4979 (1989) 113 fn. 8;
hereinafter “New Community of License Order”).
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compromise any future new allotment, or petition for change in
&ommunity 6f interest, of a second broadcast station to Long
Beach.

Long Beach notes that Petitioner's specific focus will
be the Asian American.and other ethnic populations in the City.
Long Beach would be very interested in another broadcast
television licensee who would serve other populations and
constitqencies within the City and it is vitally concerned that
the designation of a first television station to Long Beach,
focused on the City‘'s ethnic populations, not prejudice or
compromise the allotment of a second station with a different.
more general focus.

IIT. CONCLUSION
Long Beach requests that the Commission accept these

comments to the NPRM and take the actions recommended herein.

DATED: September 22, 19397 Respectfully submitted, N

CITY OF LONG BEACH
P‘—‘_-.
5y _ ORIGINALSIGNEDBY

Jose E. Guzman( Jr.
NOSSAMAN, GUTHNER, KNOX & ELLIOTT LLP
S0 California Street, 34th Floor

San Francisco, CA 94111-479%9
(415) 398-3600

Attorneys for the
CITY OF LONG RBREACH
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DECLARATION OF ROBERT J, METZGER

I, ROBERT J. MSTZGER, hereby declare, under penalty of

perjury of the laws of the State of Californiza, as follows:

1. I am the Director of General Services for the City

of Long Beach, California.

2. I have read the foregoing “COMMENTS OF THE CITY OF

LONG BEACK TO NOTICE OF PROPOSED RULEMAKING” and with respect to
statémenta of fact made therein, such facts are true and correct

to the best of my knowledge, information and belief.

Executed this __ 7272 day of September, 1997, at Long

Beach, Califormia.

SF\972500077
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COMMENTS TO THE LONG BEACH CITY COUNC

1. Good eveningl. My name is Richard Millet. i'm Vice President, Station Manager
of KSCI-TV, Channel 18. And I'm pleased lo be here and grateful for this
apportunity to tell you something about KSCi .... And why we want to move our

City of License to Long Beach.

2.  First, a little background on our station. Since 1977, KSCI-TV has been sarving

Southern Californla with muiti-ethnic programming (in15 different languages),
serving the largest multi-cultural population in the nation.

3. We were the first U.S. station to develop this format. And we continue to be the

leading station in the nation in multi-cultural programming.

4.  We are praud of aur service to the large and mostly underserved ethnic poputation
here and we are equally proud of the many honors we have raceived recognizing
- our programming services to the entire community,

5. In 1996, we received the highest haner television has to offer. fha Academy of
Talevision Arts and Sciences honored KSCI with an Emmy award far I_:_gé_t
instructional programming among all Los Angeles' stations for our production in six
languages of “U.S. Citizenship; A Dream Come True". This program explained

every aspec! of the process of becoming a U.S. citizen.

We are very proud of our educational and instructional programming. And, of our
news programming as well. KSC! programsa more world news than any other

Southern California station.... with satellite.fed newscasts each weekday from all
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of the major news centers of the world. In addition, we produce local news

programs daily in Mandarin, Cantonese and Vietnamese,

With our news and sntertainment programming, we provide an important service to
the over one millions Asian Americans in Southern California. And to the

additional hundreds of thousands of Middle Easterners and Europeans who make
up the California market.

Sa, why da we want to make Long Beach our City of License? -

As we have stated, we're doing it to betier serve the Southern California Asian
American cammunity.

Since 1977, Channel 18 has provided Soulhern California’s over 2.1 million Asian
Amerlcans with thelr primary televislon service. . . presenting over B0 hours of

Asian language news, information and entertainment pragramming each week.

As the Asian Amarican population here has grown over the years -- and continues
to grow today -- our need to serve this community has also increased, through an

obligation to serve the largest number of Asjan Americans in the cities in which
ide.

We feel we can do this best by moving Channel 18 to Long Beach.

Accarding to the 1990 Census, Asian Americans in San Bernardino, our present
city of license, comprise only 4% of the population, while the percentage in our
proposed city of license -- Long Beach -- is wal| aver 10%.

Comparing these percentages to the total populations of these two clties (Long
Baach 420,433; San Barnardino 164,164), we find Long Beach is home to BO0%
more Asian Americans than San Bernardino.

{do1a
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15. Clearly Long Beach is a larger and more Important Asian American community

} than San Bernarding, and thus a communily that Channel 18 can provide greater
servica to.

16. We have ressarched the major cities in the Los Angeles area. And we have
chosen Long Beach for the above reasons. And, because we want to be

associated with the second largést city in Los Angeles Couhty and fifth largest in
Califorpia!

17. Wa want io belier serve tha large and fast growing ethnic cammunity that exists
here. We want to report important events hers, ethnic and otherwise. And
hopsfully, we want to be a rasponsible corporate citizen!

18. And, we hope you will be proud of gur servicaes to Long Beach and Southern
California.

At this time | would like to address Mr. Metzger's letter and several reasons why the City
Counsel should raconsider the appropriateness of his recommendations to the FCC.

Thare are four areas of concern expressed in this letter. Let me address them.

1. Pro ing of interest specifically to the Long Beach community,

We understand your concern that KSClI pfovide programming for the Long Beach
community. Indasd. KSCI| has every interest in providing programming specifically
targsting the Long Beach Community. FCC guidelines maks it mandatory that we do so.
However, to commit to air specific programming in order to be licensed to aperate a

commercial business in L.ong Beach would not be considered a lagitimate requiremant
by the FCC and would be without precedent in the U.S.

A procedure already axists, to ancure a television station's continued servica 1o the
public interest of the community it is licensed to. That procedure includas the filing af
quarterly reports identifying the programming and public service the station has provided
far the city of license. At the end of every license period the public and their elected
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to file competing expressions of interast,

As we mentioned in our lattar of rasponse, the FCC has alraady stated that it will not

entertain competing expressions of interest.
4. Lopg Beach entitlement to two {elevision jicenses.

while it s true that the FCC television station allotment pricrities stale that an ideal
condition is for every communitly 1o have two television stations. it is important to note
that Long Beach has not been assigned any entitlements to date. Due to the saturation

of airwavas in this markst it is almost a cartainty that no naw telsvision stations will be
created in Southern Caiifornia.

The only reasonable possibility for a {elevision station to be licensed to Long Beach is if

another existing station requests a change in city of license. To date, no station except
K8Cl| has requested to de ac,

Based on the foregoing and our sincere commitmant to serve the community at large

and the special benafit this channel brings to the large ethnic community in Long Beach,
we hope you will embrace KSCi and support our application. We, in turn, ambrace you,

welcome the oppornunily 1o build a mutually beneficial raetationsnip.

| welcome your questions.
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officlals have the opportunity to challenge the station's performance. If it is found that
the station has not performed it's obligations adequately it's licanse will be revoked and

assigned to another interested parly. You can fesl confidant that procedures are in
place to protect your interests

While KSC1 cannot commit to predeterminaed proagramming, we will promise the

following: | |
KSCI wlll offer pragramming of specific interest to the community of Long Beach.
The programming offered will be primarily in Asian and Middle Eastern
languages, serving the growing ethnic community of Long Beach. We will
promole community evants, interview communily laaders, athnic and otherwise,
on important and timely issues, cover local news, as well as partner with local
non-profit organizations. We will be a good local citizen,

We have dons this for 20 years, and aiready passed many license renewal proceedings.

We believe this testifies to our long-standing commitment and importance to this
community. '

2. Location of staty cilities.

Again, we understand yaur expectation that a station licensed to a city should rﬁaimain
it's corporate offices in that city. However, i§ is not feasible for KSCi to move it's
facilities at this time. [n addition, the FCC daes not requirs us to do so and would not

allow this to be a condition of our license assignment. In fact, of twenty-three television
slations licensed to lhe surrounding four county area, 70% do not have affices in their

. city of license. It is entirely possible, however, that a news bureau or satellite facility will
be nesded here in the future.

In the meanlime, our studios are a camparatively short distance from here and we fecl

any guests on our pyblic affairs and news shows would ba abls to get back and forth in
a relatively short time.



